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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



JONATHAN H. MORRIS, 



BUVERMO PROPERTIES, INC., 



. :06CV01131 (HHK) 



Deposition of KARA McCORMICK, witness, called for 
-1 by counsel for the plaintiff, pursuant to 
notice, at the offices of Ziad P. Haddad, Esq., Tobin, 
O'Connor, Ewing & Richard, 5335 Wisconsin Avenue, 
Northwest, Suite 700, Washington, D.C., before 
Malynda D. Whiteley, a Registered Professional Reporter 
a notary public in and for the District of Columbia, 
beginning at 10:44 a.m., when were present on behalf oJ 






= part 



MDW Court Reporting, Inc. (703) 591-2341 
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1 

2 


APPEARANCES 


2 Whereupon, 


3 


ON BEHALF OF THE PLAINTIFF: 


3 KARA ANN McCORMICK, 


4 


ZIAD P. HADDAD, ESQ. 




5 


STEPHEN J. O'CONNOR, ESQ. 


5 plaintiff, and after having been duly sworn, was examined 


6 


Tobin, O'Connor, Ewing & Richard 


6 and testified as follows: 


7 


5335 Wisconsin Avenue, Northwest 
Suite 700 


7 EXAMINATION BY COUNSEL FOR THE PLAINTIFF 


9 




9 Q Would you state your name for the record, please. 


10 


(202) 362-5900 


10 A Kara Ann McCormick. 


11 






12 


ON BEHALF OF THE DEFENDANTS: 


12 taken before? 


13 


MARC J. SMITH, ESQ. 


13 A No. 


14 


Smith, Lease & Goldstein 


1 4 Q Okay. I'm going to be asking you a series of 


15 


1 1 North Washington Street 




16 


Suite 520 




17 


RockviUe, Maryland 20850 


17 questions. And your responses are under oath. We're not 


18 


(301) 838-8950 




19 






20 


ALSO PRESENT: 


20 to tell the truth now as it would be then. Do you 


21 


John Gardner 




,2.2.. 




22 A Yes. 


1 


IN.HX 


1 Q Okay. And from time to time I may ask you a 


4 


EXAMINATION BY COUNSEL FOR: 


3 case. Id ask that you just let me know, and Til try to 

4 rephrase the question or talk through what the 


WITNESS MR.HADDAD MR. SMITH 


















7 Q Okay. And in addiUon to that, from time to time 








8 


EXHIBITS 


9 that's fme. Just let me know, and we'll discuss when an 


11 


(None) 


12 Q Just a couple more rales. It's very important, 

1 3 because the court reporter is writing down everything we're 

1 4 saying today, that you and 1 take tums talking and not 


IS 




15 talk over one another. So when I ask you a question, it's 

18 going to ask. Okay? 

19 A Yes. 

20 Q And it's also important for you to respond to my 

2 2 that type of thing because, otherwise, the record won't 
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1 Q Who's "they"? 

2 A Partners, our partners. 

5 Q What did they tell you that role was going to be? 

6 A I don'l- there was not a specific discussion 

13 doing. 

14 Q So at the time Mr. Morris was hired, it was your 

16 merely a consultant? 

19 Q Uh-huh. 

2 And when did you acquire that understanding? 


2 A I think ifs 60 in the Netherlands; its 60, 65. 
4 A John Gardner. 

6 down because of his age? 

7 A Not asked to step down, no. 

8 Q Okay Well, can you tell me as best as you can 

9 what you recall about that particular discussion m which 

1 3 that was - that we knew about. We would talk about it 

15 and we understood, the partners believed. And we 

1 6 understood that that was the course of things 

18 certain people to retire when they reached a certain age. 


1 Q Okay. Who told you that? 

3 Q Okay. Do you recall whether it was before or 

4 after Jonathan Monis was hired? 

5 A 1 don't recall. 

6 Q It could have been after? 

7 A It could have been before. 

8 Q Okay. Were you ever told by anyone that 

9 Mr. Gardner had been asked to retire as president of 

10 Buvermo? 

11 A No. 

12 Q Was it your understanding that that was a 

13 decision he had made voluntarily? 

15 MR. SMITH: Object to form. 

17 A It was my understanding that the partners in the 

1 8 Netherlands felt that there was an age when that was 

1 9 appropriate, to step down, and they encouraged that to 

20 happen. 

21 BYMR.HADDAD: 

22 Q Uh-huh. 


3 Q Okay And so it was -from your perspective, 

5 ofhis age and had agreed to do so? 

6 MR. SMITH: Object to form. 

7 BYMR.HADDAD: 

10 right? 

12 Q Okay And did you have any question in your mind 

13 as to why he was stepping down? 

15 Q Okay And what did you believe to be the reason 

16 why he was stepping down? 

17 A That that was the age at which it was 

19 Q Okay. Because that was the age that the Dutch - 
21 Q " required him to step down; correct? 
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Q And for all other deals ofwhichFidelio has made ; 


10 Q Now, as far as FPEP waterfalls a n n d 


an investment? 


11 you perform those for all deals in which F d 1 






Q Let me show you what was marked as Exhibit 20 to 1 




Mr. Gardner's deposition yesterday. If you'd take a look 1 




at this document and let me know if you recognize it. 


15 A No. 




16 Q Okay. Why not? 






Q rdaskjust that you flip through the entire ; 


18 Q Okay. So what you have - because you don't 


thing, if you would. , 






2 you in the last five pages of this document? 




21 A Right. 


A Yes. 


22 Q All right. Now, aside from - 



5P to come up with ~ 1 
ow, the preferred retur 



3 you have a short wa 
L Q Well,Imeai 






en with the property, if i 
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122 


124 


1 Q Do you recall when you prepared this first page 


1 Q Okay. 






3 A Marehof2006. Weuseditforthe-well,to 


3 Q And you don't know whether Mr. Gardner ever had 








5 A I don't know, but I'm sure he did. 


6 Q Okay. What makes you think it was March of 20067 


6 Q Why are you sure he did? 


7 A It says "3/17/06" at the bottom. 


7 A Because I can't imagine something so big would be 


8 Q Could that be the print date maybe? 


8 not reviewed. 


9 A Oh, it absolutely was the print date. 


9 Q By Mr. Gardner? 


10 Q Okay 


10 A Yes. 




11 Q Even though it was March of 2006? 






13 partners with this pro forma attached. 


13 Q We calculated yesterday that the promote share 




1 4 that was attributed to Jonathan Morris in this document is 


15 A Right. 


15 actually 15.5 percent of the total balance subject to 


16 Q -was sent to the partners? 


16 promote. 




17 Do you recall how you came up with that number? 




18 A I would think that would be the FPEP promote. 


19 A Iwas. 


1 9 That was, like, the original percentage. 


2 Q Okay. And who else? 


20 Q Uh-huh. 


21 A Nobody. 


21 A That's 15 -you know. 


22 Q Did anyone ask you to make revisions to this? 


22 Q Did you refer to Jonathan's offer letter in 


1 A We probably had revisions before it went to 


1 preparing this document? 


2 print. 


2 A Probably. 


3 Q Okay. Who did you discuss those revisions with? 


3 Q Okay. And given that you credit him with 1 5 . 5 


4 A Probably both Jonathan and John. 


4 percent of the total promote, is it fair to assume that 


5 Q Now, you say "probably", tajust- you know. 




6 if you don't recall, rd just -- 


6 promote? 


7 A I don't recall. 


7 A Yes. 


8 Q Okay. So you don't recall whether or not there 


8 Q And do you recall how you came to that 


9 were any revisions made? 




10 A Correct. 


10 A No, I don't. 


11 Q And you don't recall whether you had any 


11 Q Okay. If you had prepared a difi-erent model, in 


1 2 discussions about revisions to be made? 


1 2 other words, perhaps a more aggressive model or a more 






14 Q I don't want you to - 


1 4 something that you would have maintained a copy of? 


IS A Okay. 


15 A May, may not. 


16 Q Okay. Do you know whether Mr. Gardner reviewed 


16 Q Okay. And was it something that you would -- you 


17 this after you prepared it? 




18 A I don't know. 


1 8 ol; or would you just save it on your computer type of 


19 Q But he would have participated in the - well, 


19 thing? 


2 who did you provide it to after you prepared it? 


20 A I would save it on my computer, but I might have 


21 A Jonathan. I would think w^ had to put it with 




22 the memo. 


22 Q Have you at any time in connection with this 
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